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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Petition of the People of the )
state of California and the )
Public utilities Commission )
of the state of California to )
Retain state Regulatory )
Authority Over Intrastate )
Cellular Service Rates )

To: The Commission

PR File No. 94-SP3

MOTION TO DEFER FILING DATES

Cellular Resellers Association, Inc. ("CRAil), Cellular

Service, Inc. ("CSI"), and ComTech Mobile Telephone Company

("ComTech") hereby move the Commission to defer the filing of

replies to the oppositions to the above-referenced petition (the

"Petition") to either (a) two (2) weeks after the opposing

parties file any supplemental comments based on disclosure of

confidential information referenced in the Petition or (b) two

(2) weeks after the Commission issues a decision denying access

to such confidential information. Grant of the instant motion

would save the Commission and the parties considerable time in

the drafting and consideration of pleadings and facilitate a

quicker decision on the Petition. In support of that conclusion,

the following is stated:

1. CRA, CSI and ComTech filed joint comments in support of

the Petition. Numerous other parties filed oppositions. Replies

to those oppositions are presently due to be filed

1994.
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2. A principal issue raised in the oppositions concerns

the Petition's reliance on confidential information and the

redaction of material in the Petition which refers or otherwise

relates to that confidential information. E.g., Response of

Cellular Carriers Association of California (September 19, 1994)

at 53-55. The confidential information has been made available

to the Commission but not to all of the parties filing comments.*

3. Two (2) competing motions have been filed with the

Commission concerning the Petition's reliance on confidential

information. On the one hand, the National Cellular Resellers

Association ("NCRA") has proposed a procedure to make the

confidential information available to the parties for comment

without compromising the confidential nature of the information.

On the other hand, the Cellular Carriers Association of

California ("CCAC") has filed a motion which seeks to bar any

consideration by the Commission (or, obviously, the commenting

parties) of the confidential information. Responses to those

motions are due to be filed on Tuesday, October 4, 1994.

4. For its part, the Commission staff has circulated a

draft order among commenting parties that would provide access to

the confidential information and enable opposing parties to

supplement their oppositions. The commenting parties were asked

to file comments on the draft order by Friday, October 7, 1994.

In the California proceeding, I. 93-12-007 which
resulted in CPUC Dec. 94-08-022 (See Appendix N to California
Petition), virtually all of the data was made available to CRA
and another party pursuant to nondisclosure agreements.
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Hence, it is clear that NCRA's and CCAC's motions will not be

disposed of until October 11, 1994 at the earliest.

5. If the NCRA motion is granted and the CCAC motion is

denied, opposing parties will be given an opportunity to

supplement their oppositions after consideration of the

confidential data. The state of California and its Public

utility Commission, as well as those parties supporting the

Petition (which include CRA, CSI and ComTech) would then

presumably be given an opportunity to supplement any pleadings

filed on October 19, 1994.

6. The foregoing procedure will require a duplication of

effort by those parties proposing to reply on October 19, 1994

and needlessly expand the number of pleadings (and the time

involved) for consideration by the Commission. The replies filed

on October 19, 1994, for example, would have to respond to the

arguments of opposition pleadings filed on September 19, 1994

even though the arguments in those opposition pleadings will

undergo numerous changes if the opposing parties file

supplemental pleadings based on newly-released confidential

information. The unnecessary burden on responding parties is

particularly great since the opposition pleadings consist of

hundreds of pages of argument, data, and expert opinion.

7. It should be emphasized, moreover, that a grant of the

instant motion will expedite the Commission's consideration and

disposition of the Petition. If the instant motion is not

granted, the Commission will have to consider replies which may
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be changed by later supplements. Conversely, if the supporting

parties file only one consolidated reply (after consideration of

the oppositions of September 19 and the later supplements), the

Commission will not have to review arguments which have been

discarded or changed.

8. The foregoing analysis assumes that the Commission will

make the confidential information available. If the Commission

decides not to make that information available, then the replying

parties will have to take that decision -- as well as the earlier

arguments of the opposing parties -- into account in any

pleading. If, as expected, the Commission moves quickly in

deciding whether to make the confidential information available,

any denial of access would result in a delay in filing responses

of no more than one (1) week.
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WHEREFORE, in view of the foregoing, it is respectfully

requested that the instant motion be granted.

Respectfully sUbmitted,

Law Offices of Peter A. casciato,
P.C.

8 California street
San Francisco, California 94111
(415) 291-8661
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Peter A. Casciato h t' VV\

lar Resellers
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By:
J.

Attorneys for Cel
Association, Inc.,
Service, Inc., and
Telephone Company

Keck, Mahin & Cate
1201 New York Avenue, N.W.
Washington, D.C. 20005-3919
(202) 7 -3400



CERTIFICATE OF SERVICE

I, Merri Jo Outland, hereby certify that on this 4th day of
October, 1994, copies of the foregoing were mailed postage
prepaid to the following:

Hon. Reed E. Hundt, Chairman
Federal Communications
commission
Room 814
1919 M street, N.W.
Washington, D.C. 20554

Attn: Karen Brinkman

Hon. James H. Quello
Federal Communications
Commission
Room 802
1919 M street, N.W.
Washington, D.C. 20554

Attn: Lauren Belvin

Hon. Susan Ness
Federal Communications
commission
1919 M street, N.W.
Washington, D.C. 20554

Attn: David Siddall

Hon. Rachelle Chong
Federal Communications
Commission
Room 814
1919 M Street, N.W.
Washington, D.C. 20554

Attn: Jill Luckett

Hon. Andrew C. Barrett
Federal Communications
Commission
1919 M Street, N.W.
Washington, D.C. 20554

Attn: Byron F. Marchant

A. Richard Metzger, Acting
Chief
Common Carrier Bureau
Federal Communications
commission
Room 500
1919 M street, N.W.
Washington, D.C. 20554

Kathleen Levitz, Deputy Chief
Common Carrier Bureau
Federal Communications
commission
Room 500
1919 M street, N.W.
Washington, D.C. 20554

John Cimko, Jr., Chief
Mobile Services Division
Common carrier Bureau
Federal Communications
Commission
Room 644
1919 M Street, N.W.
Washington, D.C. 20554

Myron C. Peck, Deputy Chief
Mobile Services Division
Common carrier Bureau
Federal Communications
Commission
1919 M Street, N.W.
Washington, D.C. 20554

Ralph Haller, Chief
Private Radio Bureau
Federal Communications
commission
Room 5002
2025 M Street, N.W.
Washington, D.C. 20554



Gerald P. Vaughan, Dpty. Chief
Private Radio Bureau
Federal Communications
Commission
Room 5002
2025 M street, N.W.
Washington, D.C. 20554

Rosalind K. Allen, Chief
Rules Branch
Private Radio Bureau
Federal Communications
Commission
Room 5202
2025 M street, N.W.
Washington, D.C. 20554

Kelly Cameron, Legal Assistant
Private Radio Bureau
Federal Communications
Commission
Room 5002
2025 M street, N.W.
Washington, D.C. 20554

Regina Harrison
Rules Branch
Private Radio Bureau
Federal Communications
Commission
Room 5202
2025 M street, N.W.
Washington, D.C. 20554

Elizabeth R. Sachs
Lukas McGowan Nace & Gutierrez
1819 H street, NW
7th Floor
Washington, D.C. 20006

Robert S. Foosaner
Nextel Communciations, Inc.
601 13th street, N.W.
suite 1110 S
Washington, D.C. 20005

Thomas Gutierrez
Lukas McGowan Nace & Gutierrez
1819 H street, NW
7th Floor
Washington, D.C. 20006

Howard J. Symons
Mintz Levin Cohn Ferris
701 Pennsylvania Avenue, N.W.
suite 900
Washington, D.C. 20004

Thomas J. Casey
Skadden Arps Slate
Meagher & Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005

Luisa L. Lancetti
Wilkinson Barker Knauer
1735 New York Avenue, N.W.
Suite 600
Washington, D.C. 20006

William J. sill
McFadden Evans & Sill
1627 Eye Street, N.W.
Suite 810
Washington, D.C. 20006

Kathleen Q. Abernathy
PacTel corporation
1275 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20004

Joel H. Levy
Cohn & Marks
1333 New Hampshire Ave., N.W.
suite 600
Washington, D.C. 20036

Michael F. Altschul
CTIA
1133 21st street, N.W.
3rd Floor
Washington, D.C. 20036

Michael B. Day
Wright & Talisman
Shell Building
100 Bush Stret, Ste. 225
San Francisco, CA 94104

Mary Cranston
Pillsbury Madison
P.O. Box 7880
San Francisco, CA 94120



Richard Hansen, Chairman of
Cellular Agents Trade Assoc.
11268 Washington Blvd.
suite 201
Culver City, CA 90230

Ellen S. Levine
California Public utilities
Corom.
505 Van Ness Avenue
San Francisco, CA 94102


